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To amend the White Mountain Apache Tribe Water Rights Quantification
Act of 2010 to modify the enforceability date for certain provisions,
and for other purposes.

IN THE SENATE OF THE UNITED STATES

NOVEMBER 4, 2021
Mr. KeLLY (for himself and Ms. SINEMA) introduced the following bill; which
was read twice and referred to the Committee on Indian Affairs
DECEMBER 19, 2022
Reported by Mr. ScraTz, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend the White Mountain Apache Tribe Water Rights
Quantification Act of 2010 to modify the enforceability
date for certain provisions, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tiwves of the United States of America in Congress assembled,
3 SECTION 1. WHITE MOUNTAIN APACHE TRIBE RURAL

4 WATER SYSTEM-
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SECTION 1. WHITE MOUNTAIN APACHE TRIBE RURAL
WATER SYSTEM.
(a) EXTENSION OF ENFORCEABILITY DATE.—
(1) IN GENERAL.—Section 309(d)(2) of the Whate
Mountain Apache Tribe Water Rights Quantification
Act of 2010 (Public Law 111-291; 124 Stat. 3088;

133 Stat. 2669) is amended—
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3
(A) wn the matter preceding subparagraph

(A), by striking “April 30, 2023 and inserting
“December 30, 20277; and
(B) in subparagraph (A), by striking “May
1, 20237 and inserting “December 31, 2027
(2) CONFORMING AMENDMENT.—Section 3(b)(2)
of the White Mountain Apache Tribe Rural Water

System Loan Authorization Act (Public Law 110-

390; 122 Stat. 4191; 124 Stat. 3092) is amended by

striking “beginning on” and all that follows through

the period at the end and inserting “beginning on De-

cember 31, 2027.”.

(b) CoStT INDEXING.—Section 312(c) of the White
Mountain Apache Tribe Water Rights Quantification Act
of 2010 (Public Law 111-291; 124 Stat. 3095) is amended
by striking “All amounts made available under” and all
that follows through the period at the end and inserting
the following:

“(1) WHITE MOUNTAIN APACHE TRIBE WATER

RIGHTS SETTLEMENT SUBACCOUNT.—AIl  amounts

made available under subsection (a) shall be adjusted

as necessary to reflect the changes since October 1,

2007, i the construction cost indices applicable to

the types of construction involved wn the construction

*S 3168 RS
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4
of the WMAT rural water system and the mainte-

nance of the WMAT rural water system.

“(2) WMAT SETTLEMENT FUND.—AIl amounts
made available under subsection (b)(2) shall be ad-
Justed annually to reflect the changes since October 1,
2007, in the construction cost indices applicable to
the types of construction imvolved wn the construction
of the WMAT rural water system and the mainte-
nance of the WMAT rural water system.

“(3) WMAT MAINTENANCE FUND.—AIl amounts
made available under subsection (b)(3) shall be ad-
Justed on deposit to reflect changes since October 1,
2007, in the Consumer Price Index for All Urban
Consumers West Urban 50,000 to 1,500,000 published
by the Bureau of Labor Statistics.

“(4) WMAT ©OST OVERRUN SUBACCOUNT.—Of
the amounts made available under subsection (e)(2)—

“(A) $35,000,000 shall be adjusted as nec-

essary to reflect the changes since October 1,

2007, wn the construction cost indices applicable

to the types of construction involved in the con-

struction of the WMAT rural water system and
the maintenance of the WMAT rural water sys-

tem; and
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1 “(B) additional funds, in excess of the
2 amount referred to in subparagraph (A), shall be
3 adjusted as necessary to reflect the changes since
4 April 1, 2021, in the construction cost indices
5 applicable to the types of construction involved
6 wm the construction of the WMAT rural water
7 system and the maintenance of the WMAT rural
8 water system.

9 “(5) CONSTRUCTION COSTS ADJUSTMENT.—The
10 amounts made available under subsections (a), (b)(2),
11 and (e)(2) shall be adjusted to address construction
12 cost changes necessary to account for unforeseen mar-
13 ket volatility that may not otherwise be captured by
14 engineering cost indices, as determined by the Sec-
15 retary, including repricing applicable to the types of
16 construction and currvent industry standards in-
17 volved.”.

18 (¢) FUNDING ror WMAT CosTr OVERRUN SUB-

19 AccounT.—Section 312(e)(2)(B) of the White Mountain
20 Apache Tribe Water Rights Quantification Act of 2010
21 (Public Law 111-291; 124 Stat. 3095) is amended by strik-

22 ang “$11,000,000” and inserting “$541,000,000”.

23 (d) RETURN TO TREASURY.—
24 (1) IN GENERAL.—RSection 312(e)(4)(B) of the
25 White Mountain Apache Tribe Water Rights Quan-
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6
tification Act of 2010 (Public Law 111-291; 124

Stat. 3096) 1is amended, in the wmatter preceding

clause (1), by striking “shall be—""and all that fol-

lows through the period at the end of clause (i1) and
mserting “shall be returned to the general fund of the

Treasury.”.

(2) CONFORMING AMENDMENT.—Section
312(b)(2) of the Whate Mountain Apache Tribe Water
Rights Quantification Act of 2010 (Public Law 111-
291; 124 Stat. 3093; 132 Stat. 1626) is amended by
striking subparagraph (B) and inserting the fol-
lowing:

“(B) TRANSFERS TO FUND.—There is au-
thorized to be appropriated to the Secretary for
deposit in  the WMAT  Settlement Fund
$78,500,000.”.

(¢) CONVEYANCE oOF TrrLe 710 TRIBE.—Section
307(d)(2)(E) of the White Mountain Apache Tribe Water
Rights Quantification Act of 2010 (Public Law 111-291;
124 Stat. 3082; 132 Stat. 1626) 1s amended, in the matter
preceding clause (v), by striking “water system—" and all
that follows through the period at the end of clause (11)(11)
and inserting “water system 1is substantially complete, as

determined by the Secretary in accordance with subsection

(k).”.
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| (f) REQUIREMENTS FOR DETERMINATION OF SUB-
2 STANTIAL COMPLETION OF THE WMAT RURAL WATER
3 SysTEM.—Section 307 of the White Mountain Apache Tribe
4 Water Rights Quantification Act of 2010 (Public Law 111-
5 291; 124 Stat. 3080; 132 Stat. 1626) is amended by adding
6 at the end the following:

7 “(k) REQUIREMENTS FOR DETERMINATION OF SUB-
8 STANTIAL COMPLETION OF THE WMAT RURAL WATER
9 SYSTEM.—The WMAT rural water system shall be deter-
10 maned to be substantially complete 1f—

11 “(1) the infrastructure constructed is capable of
12 storing, diverting, treating, transmaitting, and distrib-
13 uting a supply of water as set forth wn the final
14 project design described in subsection (c); or

15 “(2) the Secretary—

16 “(A) expended all of the available funding
17 provided to construct the WMAT rural water
18 system; and

19 “(B) despite diligent efforts, cannot com-
20 plete construction as described wn the final
21 project design described in  subsection (c) due
22 solely to the lack of additional authorized fund-
23 mg.”.
24 (9) REQUIREMENT.—Section 310(b) of the White

25 Mountain Apache Tribe Water Rights Quantification Act
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of 2010 (Public Law 111-291; 124 Stat. 3090) 1s amended

by adding at the end the following:

“(3) EXPENDITURES.—If, before the enforce-
ability date, Federal funds are expended to carry out
activities described in subparagraph (A) or (C) of
paragraph (2) in excess of the amounts provided pur-
suant to the White Mountain Apache Tribe Rural
Water System Loan Authorization Act (Public Law
110-390; 122 Stat. 4191), such expenditures shall be
accounted for as White Mountain Apache Tribe Water
Rights Settlement Subaccount funds.”.

(h) ENFORCEABILITY DATE EFFECTIVENESS.—Section
309(d)(1) of the White Mountain Apache Tribe Water
Rights Quantification Act of 2010 (Public Law 111-291;
124 Stat. 3088; 133 Stat. 2669) is amended—

(1) by redesignating subparagraphs (D) through
(G) as subparagraphs (E) through (H), respectively;
and

(2) by inserting after subparagraph (C) the fol-
lowing:

“(D) such amount, up to the amount made
available under section 312(e)(2), as the Sec-
retary determines to be necessary to construct the
WMAT rural water system that is capable of

storing, dwerting, treating, transmatting, and
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distributing a supply of water as set forth in the
Jfinal project design described in section 307(c)
has been deposited in the WMAT Cost Overrun

Subaccount;”.

*S 3168 RS



Calendar No. 683
11710 CONGRESS
2D SESSION mo w ~ am
A BILL

To amend the White Mountain Apache Tribe Water
Rights Quantification Act of 2010 to modify the
enforceability date for certain provisions, and for
other purposes.

DECEMBER 19, 2022

Reported with an amendment




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2022-12-21T20:10:36-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




